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UNITED STATES • DEPARTJffiNT OF Lr\B0R 
TaCE',AND,,HOUR DIVISION 

ViASHINGTON, D. C. 

SUPPLE.MENTARY DETEPI'IINATION NO, 3 , IN THE 
MATTER OF APPLICATION FOR THE EXH-.-IPTION 
OF THE DREDGING-AND EXCAVATING OF SAI-ID 
A])ID GRAVEL FROM SURFACE' OR OPEN CUTS FROM 
TEE WJii:.mil HOURS PROVISIONS OF THE FAIR 
LABOR STANDARDS ACT OF 1938 , PURSUANT TO 
SECTION 7 ( b ) ( 3 ) OF THE- ACT, PART 526 AS 
AMENDED OF TEE REGUL/̂ TIONS ISSUED THERE­
UNDER, AND PARAGR.;iPH (S) OF THE ORIGINAL 
DETERI/ilN.'lTI ON MADE IN THE M/iTTEE OF THE 
SAND AND GPAVEL INDUSTRY PURSU.riNT TO 
HE/iRING I-ELD JUNE 19 , 1939 . 

ITHEREASj t h e A d m i n i s t r a t o r d e t e r m i n e d a f t e r a p u b l i c h e a r i n g h e l d 
b e f o r e Haro ld S t e i n , P r e s i d i n g O f f i c e r , on June 1 9 , 1 9 3 9 , t h a t : 

1 . There i s a b r a n c h of t h e sand and g r a v e l i n d u s t r y w h e r e i n 
y , y . y . . - the plants normally shut down for about six months each 
."•;;•. year, except for an insubstantial amount of produc'tion 

that may be produced shortly before or shortly after the •'•' '; 
mo-in production season. This branch is located in t.he 

,,:•.., colder and, in general, more northerly parts of the 
• " • ' " " ' ' United States; and 

;>;,;,> 3, The plants in the nor-thern branch ceaso operation annually 
at a regularly recurring season of the year, except for 
sales, maintenance, and similar work, because the materials 

_:..,,._ used by the industry are not available for excavation, handl-
: '_ ' ing and prccessing in the form, in which they must be excavated, 

,,̂ ...P.:.yy handled, and processed, i , e . , as unfrozen sand and gravel, be-
•*,„.,., cause of climatic factors; and 

'-̂ PiP 4, The northern branch of the sand and gravel industry is an 
" ,.:; industry- of a seasonal nature vdthin the meaning of Section 

7(b)(3) of the Act and Part 526 of Regulations issued there-
-„ ' ,• '* under; and ,, --'-„ , .-.'•.,-.d',•'' 

: ' •• .' 1THERE.AS, paragraph (8) of the above Determination provides that 
i t shall be vdthout prejudice to a supplementary deterra.ination enlarging 
the scope of the nor-thern branch by the inclusion therein of s-ach plants 
or groups of plants, if any, as operate in the some manner and for the same 
reasons as tho plants in the northern branch described in paragraphs 1 and 
3 above; and 
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TIIEREilS, t h e Klamath Concrote Pipe Compojiy of Klamath F a l l s , 
Oregon, f i l e d an a p p l i c a t i o n wdth the Wage and Hour Div i s ion , United 
S ta t e s Department of l abo r , pursuant t o paragraph (3) of t h e above c i t e d 
o r i g i n a l dotermi rxi t i o n i n the ma t t e r of th-; sand and gravol i .ndustry, 
for a supplem.ontary- dctoi-Ttiination enlargir^g the scope of t h e nor thorn 
branch of the sand and gravel i n d u s t r y t o inc lude tho dredging and ex ­
cava t ing of sand and gravel by the Klamath Concrete Pipe Company, near 
Klrjnath F a l l s , Klamath County, Oregon; ô nd 

T/HEREAS, i t appoarsd from -the a p p l i c a t i o n f i l e d by the Klamath 
Concrete Pipe Company of Klamath F a l l s , Oregon, t h a t t h e sand and grave l 
p l a n t of the a f o r e s a i d company i n Klamath County, Oregon, opera tes in the 
same manner oaid fo r t h e same reason as t h e p l o n t s in t h e nor-thern branch 
described in paragraphs 1 ô nd 3 of t h e o r i g i n a l d e t c r m i r a t i o n ; and 

TvlEREAS, t h e Ad'-rdnistrator caused t o be publ ished i n t h e Federal 
Rcgis to r on August 27, 1940 (5 F.R. 3184) , a no t i co which s t a t o d t h a t (a) 
upon c o n s i d o r a t i o n of t h e f a c t s s t a t e d i n the s.aid a p p l i c a t i o n for supplemen­
tary,'- de t e rmina t i on , t h e Admin is t ra tc r de termined, pursuant t o Soct ion 526.5 
( b ) ( i i ) , as .r^mendcd, of t h e Regu la t ions , t h a t a prima f ac i e case hoid been 
shcnvn for en l a rg ing t h e scope of t h e n o r t h e r n branch of t h e sand and g rave l 
industr jr , in acccrdrnce with paragraph (8) of t h e o r i g i n a l determ.ination 
and pursuant t o Sec t ion 7 (b) (3 ) of tho Fa i r Labor Standards Act of 1938 and 
Par t 526, as caaended, of the Pegula t ions i s sued the reunder t o inc lude t h s 
sand and g rave l p l a n t of tho Klamath Concrete Pipe Company, i n Klamath 
County, Oregon, t k a t (b) in accordance v/i th t h e procedure .astabl ishod by 
Sect ion 526,5(b) ( i i ) , as amended, of t h e Regulat ioriS, t h o Adjrdnistrator for 
f i f t e e n days t h e r e a f t e r would r ece ive o b j e c t i c a t o tho g ran t ing of t h e ex ­
emption and reques t for hearing from ouiy in:i;erosted person and upon r e c e i p t 
t h e r e o f vrould s e t t h e a p p l i c a t i o n f o r t h e hsyaidng before himiself or an 
au thor ized rcprcsenta t iv . - j , and t h a t (c) i f no ob jec t ion and reques t f o r 
hear ing was rece ived -within f i f t e e n days, the A.dministrator would m.akc a 
f ind ing upon t h e prima fac ie case ?ho«i/n upon t h e o.ioplicati on; and 

WHE.REAS, no ob jec t ion and reques t fo r hcor ing v-as rece ived by tho 
Admirds t ra tor v.dthin tho said f i f t e e n d a y s ; 

NOW, THEPEFO'RE, pursuont t o Sec t ion .525.5(b) ( i i ) of the Regula­
t i o n s , as amended, t h e .Administrator horeby f inds on t h e prima f ac i e case 
shown i n t h e s a i d a p p l i c a t i o n t h a t t h e scone of the no r the rn br.anch of the 
sand Ci-nd gro.vel i :adustry should b e , and i t i s hereby, enlarged to inc lude 
the sand and grave l p l a n t of the Klar.ath Concrete Pipe Company-, in Klama-th 
County, Oregon, i n accordance v;ith po-ragraph (8) of t h e o r i g i n a l d e t e r r d n a ­
t i o n and pursuant t o Soct ion 7(b) (3) of t h e F a i r Labor Standards Act of 
1938 and P a r t 526, as amended, of the Regula t ions issued t ho reundc r . 

Signed a t Washington, D. C , t h i s 19th day of Soptombor, 1940, 

yP? 'Pypy^ / / -7 
pyyp7yy77̂ y7y'̂ V7P7ty'&^̂  

Baird Snyder / I 
Ac t ing Adminis t ra tor 
Wago and Hour Div i s ion 
U. S, Departnent cf Labor 

Publ ished i n Federa l R e g i s t e r , September 24, 1940, (5696) 




